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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 



1 )|aI Responsive to communication(s) filed on 10 November 2003 . 
2a)D This action is FINAL. 2b)Kl This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 



is/are withdrawn from consideration 



Disposition of Claims 

4) ^ Claim(s) 27-44 is/are pending in the application 

4a) Of the above claim(s) 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 21-44 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) l~l Claim(s) ___ are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on ^ is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)Q None of: 

1 D Certified copies of the priority documents have been received. 

2-D Certified copies of the priority documents have been received in Application No. . 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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1. Claims 21-44 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Firstly, within the independent claims, the language, "the wiring line layer", lacks 
antecedence. 

Secondly, within claim 35, the language, "the etched masked layer", lacks antecedence. 
There is no previous indication within the claim that the mask layer has been etched. 

Thirdly, within line 2 of claim 44, the claim language is not grammatically correct; the 
language, . . during while . . .", is not understood. 

Lastly, within claims 32-39, it is unclear how or to what extent "substantially" is to 
further limit "free". 

2. Claims 32-39 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Applicants have failed to define the language, "substantially free". Furthermore, it is 
not seen that the cited area (see page 6 of the remarks of the response) of the specification 
pertaining to contaminants being decreased provides support for the "substantially free" 
limitations, as they pertain to the specified layers and gaps, throughout the claims. 

3. Claims 32-39 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
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which it is most nearly connected, to make and/or use the invention. Applicants have failed to 
provide adequate enablement for the terminology, "substantially free", as it pertains to the 
specified "carbon compounds" and "contaminants". It cannot be determined what amount of 
these compounds may be present and still satisfy the "substantially free" language. 

4. Claims 40-44 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Support has not been found for the limitations pertaining to the sputtering rate being 
changed or controlled (claims 40 and 44) and the facet of the cap layer being adapted to reduce 
etching during the HDPCVD process (claim 42). 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States before 
the invention by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States before the invention 
by the applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States only 
if the international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
6. Claim 35 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Tobben et al. ('126). 

Tobben et al. disclose the production of semiconductor devices containing electrically 
conductive wires on a substrate, wherein the method comprises the deposition and etching of 
layers which correspond to those claimed by applicants. The position is taken that the 
applicants' claimed step of patterning the mask layer is met by the disclosure pertaining to 
developing and patterning the mask at column 3, lines 29-40. See figures and columns 2-4. 
Patentees further teach at column 4, lines 10-26 that if an additional metalization layer is to be 
used, then a layer of dielectric material is deposited over the surface of the structure and within 
the grooves between the wiring lines. Patentees additionally teach that this layer may be formed 
by depositing silicon dioxide using high density plasma deposition techniques. The position is 
taken that applicants' method fails to exclude the use of a second metalization layer and that the 
last step of applicants' claimed process is met by the disclosure pertaining to the high density 
plasma deposition of the dielectric within the grooves between the wiring lines. 
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7. Alternatively, in view of the aforementioned teachings within Tobben et al., the position 
is taken that it would have been obvious to utilize a high density plasma deposition technique to 
incorporate a dielectric material onto the surface of the wiring line containing substrate and 
within the grooves between the wiring lines, so as to insulate the wiring lines from external 
influences. 

8. Applicants have argued that claim 35 is patentable over Tobben et al., because Tobben et 
al. fail to disclose a cap layer substantially free of carbon compounds. Despite applicants' 
discussion of the composition of Tobben et al.'s planarization layer, applicants have failed to 
address the fact that Tobben et al. disclose at column 3, line 13 that the cap layer is produced 
from silicon dioxide. The position is taken that the disclosed silicon dioxide cap layer is 
substantially free of carbon compounds and, therefore, meets applicants' cap layer. 

9. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 
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Effective January 1 , 1 994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 



10. Claims 21-44 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-21 of U.S. Patent No. 6,1 17,345. Although 
the conflicting claims are not identical, they are not patentably distinct from each other because 
each claim set is drawn to methods of producing conducting structures wherein the layers of the 
deposition and etching steps are obvious in view of each other. It is not clear how the forming 
and etching of the mask layer differentiates the instant claims from those of the patent. 

1 1 . Claims 21-44 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 50-69 of copending 
Application No. 09/546,174. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because each claim set is drawn to methods of producing 
conducting structures wherein the layers of the deposition and etching steps are obvious in view 
of each other. It is not clear how the forming and etching of the mask layer differentiates the 
instant claims from those of the copending application. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Any inquiry concerning this communication should be directed to R. Sergent at telephone 



3.73(b). 



number (571) 272-1079. 



R. Sergent 
February 7, 2004 




R&tyARY EXAMINER 



